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IIOBTOPHOIO HMX IIPOBEACHMS, C BO3MOKHBIM IIPOTHUBOJEHCTBUEM paCCIEJOBaHMIO, KaK 0
MIPUOCTAHOBJIEHUS TPOU3BO/ICTBA I10 JIENY, TaK U MOCIIe €r0 BO300OHOBIEHUS U Jp.

W xoHEYHO ke, HEU3MEHHBIM YCIIOBHUEM YCII€XA, B PACKPBITHH NMPECTYIUIEHUH, OCTaeTCs
Halu4yhe y cJIenoBareis XOpOIIMX 3HAaHUM O BO3MOXKHOCTAX U CIOCO0AaX IPUMEHEHHS
TEXHUUYECKUX CpeacTB. Mcmonb3ys COBpEMEHHBbIE TEXHUKO-KPUMHHAIUCTHUUECKUE CpEACTBA,
CJIEZIOBATENIN CMOT'YT YCIEIIHO OOHApyXHUBaTh, (PUKCUPOBATh U U3bIMATh JIFOOBIE BEIIIECTBEHHbBIE
JI0Ka3aTeIbCTBA B X0/1€ OOBICKA.
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YK 343.982.57
MMPOBOKAIINS KAK METO/I BBIABJIEHUSA B3ATOYHNYECTBA

bapreneB EBrenuii AsiekcaHIpoBHY, KaHAMJAT FOPUINYECKUX HAYK, JIOLEHT
CTapUINil mpenoiaBaTenb Kapeapbl KpUMHUHATUCTUKH
HoBocubupckuit pmmman MockoBckoi akagemun CiieICTBEHHOT0 KoMuTeTa PO

CaxkaeB Atekcern Muxaminosug
KaHIUIAT FOPUAMYECKUX HAYK, IOICHT, CTApIIHiA PernoiaBaTeb Kapeapbl KpUMUHATUCTHKI
HoBocubupckuit pmmman MockoBckoi akagemun CiieICTBEHHOT0 KoMuTeTa PO

AnHoTanua. B craTtee paccMaTpuBalOTCS pPa3iMYHBIC IMOAXOIbl K HCIIOJIH30BAHHIO
MIPOBOKALIMK B mporiecce 00ppObl ¢ Koppymnuuei. [Ipyn ananuse men o B3ATOUHUYECTBE, Oosee
NpoOJIEMHBIM, a Tak)K€ MAaJIOMCCIICIOBAHHBIM  SIBIIICTCS  TPOBOKAIMS, CBsA3aHHAsA C
NPECTYIUICHUSIMU KOPPYNLUMUOHHOM HaNpaBIeHHOCTU. B HCTOpUM MMenu MecTo pas3ivudHbIe
MTOIXO0JIbI 3aKOHOAATENS K [IOHUMAHHIO MPOBOKAIIMHM HE3aKOHHBIX JEUCTBUH MO0 Oe31elCTBHIA,
HO M K JOIYCTUMOCTH HCIIONb30BaHUSI TAaKUX METOJ0B. Paznuunble mepuojpl BBLACIUIUCH
KaTEeTOPUYECKUM 3allpeTOM Ha COBEPIICHHE TAaKOTO poja JCUCTBUH, B OTIEIBHBIX CIydasx
MOXKHO HaOII0AaTh JHIIb (OpMalbHBIA 3alpeT Ha HACTOSIIYIO JIEATEIhHOCTh CHEIMaTbHBIX
CIy’)k0, Bce JKe H3BECTHBI (DaKThl 3aKOHOJATEIBHOTO COTJIacHs Ha TpPHUMEHEHHE MeToJa
MIPOBOKAIIUH.

KiroueBbie cioBa: KOppyIIHs, IIPOBOKAIUs, IMPOTHBOACHCTBUE, OOpb0a, METOIIbI
rOCYJapCTBEHHOTO YIPABJICHUS.

Ha ceropgmsiimanii genp B Poccuiickoit ®enepanmu  ycTosiach HeOJIarompusTHas
TeHJeHIUs, B chepe TrocydapCTBEHHOTO YIPABICHUS COCTOSIIAs U3 Pa3HOrO poja YpOBHEH
JIOJDKHOCTHBIX JIMII, TOCYJApPCTBEHHBIX CITYXKAIINX, CICIHAINCTOB, a TaKXKe JIUII, 00JIa1aloIInx
OPTraHU3aIMOHHO-PACTIOPSAUTEIFHBIMA U aIMUHUCTPATUBHO-XO3SHUCTBEHHBIMUA (YHKIIMSIMH B
WHBIX OpTraHW3alliiX, M3 KOTOPBIX 3a4acTyl0 W OCHOBBIBAIOTCS OpPraHbl YIPaBICHUS W
NPUHYXICHUS, CBSI3aHHAs C WX HE3aKOHHBIM (uHAaHCOBBIM oOoramenneM. Hawnbonee
BCTpevarouuiicss crmoco® oboraieHus, sBisieTcs B3sATouHMYecTBO. Cpenu MpecTyruieHui
KOPPYIIIMOHHON  HampaBJICHHOCTH Hambolee OmacHbIM U PacIpOCTPAaHEHHBIM, €CTh
B3sTOYHMYEeCTBO. OHO HamNpaBlIe€HHO Ha OCHOBY TOCYJapCTBEHHOH BIACTH, pa3pylliaeT

HOPMAJIbHYIO YIIPABJICHUCCKYIO ACATCIIBHOCTD IT'OCYAAapCTBCHHBIX U MYHUIUIIAJIBHBIX OPraHOB 1
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YUPEKACHUH, yTpayMBaeT WX AaBTOPUTET, MCKaXKaeT IPaBOCO3HAHWE TpaKIaH, Yy KOTOPBIX
OCHOBBIBAETCS MPEACTABICHNUE O OOJBIION BEPOATHOCTH YIOBIETBOPEHUS CBOUX JIMYHBIX, TNOO
KOJUIEKTUBHBIX ~MHTEPECOB, C TMOMOIIBIO TOAKYMA JOJDKHOCTHBIX —JIMI, 3aTpyJHSET
HYKOHOMMUECKOE Pa3BUTHE, MPEMATCTBYET KOHKYpeHIuH.[1] B3saTounndecTBO — 3T0 0OCO3HaHHAs
NpecTynHasl ACSITEIbHOCTb, I'IE CYOBEKTOM BBICTYNAET JODKHOCTHOE JUIO [2]. YromoBHOE
3aKOHOJATEIbCTBO BBIACISACT YETHIPE COCTABA CBA3AHHBIE C B3ITOYHUUYECTBOM:

1. TlomyueHue B3STKH;

2. Jlaua B34TKH,;

3. Menakoe B3ITOYHHUYECTBO;

4. IlocpenHMUYECTBO BO B3SITOUHHUYECTBE.

[Ipu aHanu3e aen o B3sITOUHUYECTBE, 0oJiee MPOOIEMHBIM, a TaK)Ke MaJIOUCCIIEOBAHHBIM
ABJISICTCA TPOBOKAIMs, CBS3aHHAs C MPECTYIUICHUAMHU KOPPYIIIMOHHOW HampaBieHHOCTU. B
HUCTOPUM MMEJIM MECTO pa3lMYHbIe TOAXOJbl 3aKOHOMATENs K TMOHMMAHUIO IPOBOKAIMU
HE3aKOHHBIX JAeWcTBUIl nnbo Oe3neiicTBHMi, HO M K JOMYCTMMOCTH HCHOJb30BAHMS TaKUX
MeTOZI0B. Pa3muuHbIe Teproabl BEIIEIINCH KATETOPHYECKIM 3aIIPETOM Ha COBEPIIEHUE TaKOTO
pola NeHCTBMH, B OTAEIBHBIX CIy4asX MOXHO HAOMOAaTh JHUILb (HOpPMAbHBIM 3amper Ha
HACTOSIIIYIO JIESITEITLHOCTh CITEIMATIBHBIX CITY)KO, BCE K€ M3BECTHBI (PaKTHl 3aKOHOMATEILHOTO
corJiacysi Ha IPUMEHEHNE METO/1a MPOBOKALUH.

Hcropuuecknn TIOHSATHE TPOBOKAIUS — O3TO JEATENBHOCTh JOJDKHOCTHBIX — JIHIT
IIPaBOOXPAHUTEIIBHBIX OPraHOB Ha MOOYXKJEHHE JIUI[ K COBEPIIEHHIO TaKUX MPECTYIUIEHUH C
LeNbIo JanbHelmero n3oommyenns. Ha nacrosimem stamne pa3BUTHS OOIIECTBEHHBIX OTHOIICHHH
IPOBOKALMA KAk SBJIEHHE, TPSIMO WJIM KOCBEHHO CBs3aHHa C  KOPPYMIMOHHBIMHU
MPOOYKICHUSIMH, TIPEAYCMATPHUBAET JIBA ACTIEKTa, TAKMX KaK:

- TIPOBOKAIIMOHHO-TIOACTPEKATENbCKUE JEHCTBHSI COTPYAHUKOB MPaBOOXPAHUTENIBHBIX OPraHOB
(TpamuUMOHHBIN OO ONePaTUBHO-PO3BICKHOMN );

- moaOpacblBaHME NpeAMeTa «B3ATKW» B 3a/la4aX HMCKYCCTBEHHOI'O CO3IAaHUs J10Ka3aTelbHON
0a3bl IpecTyIUICHUS JTHO0 MIaHTaka (YyroJIO0BHO-TIPABOBOH).

Tem He MeHee, MPOBOKAIMS B YrOJIOBHO-IIPABOBOM CMBbICIIE 1O (DaKTy HEInpaBOMEpHa,
TaK KaK IPECTYMHOCTh U HAKa3yeMOCTb 3TOrO JESHUS IPEeIyCMOTpEeHa YTOJIOBHBIM KOAEKCOM
Poccuiickoit @enepanun (nanee — YK P®), To npoBokaius B CBET€ ONEPATUBHO-PO3BICKHON
IESATEIIbHOCTH He Jnomryckaercs @emepanbHbiM 3akoHOM OT 12.08.1995 No 144-®d3 «O0
OMepaTUBHO-PO3BICKHON aesTenbHOCTH» ([anee — ®3 «O6 OPJl»), uTo Ha mpakTUKe HE
onpezenseT KPUTEPUH 3aKOHHOCTH IPOBEIEHUS OINEpPaTUBHOIO MEPONPUATHS, BUA U Mepy
OTBETCTBEHHOCTH, a CaM 3allpeT JIUIIEH YHHUBEPCAJIbHOCTH, IOCKOJBKY PpacHpOCTpaHAETCs
TOJIBKO Ha JIOJDKHOCTHBIX JHL. PaKThl B3ITOUHUYECTBA B OCHOBHOM, a TaK)K€ COMHHUTEIBLHOCTD
WX BBIABICHHUA M IPECEYCHUS OKa3bIBAIOTCS OINpPaBJaHMEM OIEpPaTHBHBIX MEPONpPUATHIl, BO
BpeMsI KOTOPBIX TO WJIM HHOE JIUIIO, OCYILECTBIISIONIEE OMEPATUBHO-PO3BICKHYIO JEATEIbHOCTD,
BHEIIIHE pEaJIn30BBIBACT POJb HHULKATOPAa KOPPYIIMOHHOrO mpecTyruieHus. PdopmaibHo,
MOKHO TPEJINOJIOKUTh, YTO IPOBOKAIMOHHBIE JEUCTBUS MOTYT paccMaTpUBAaThCS B KadyecTBE
aJIMUHUCTPATUBHO-TIPABOBOTO METOJIa TocyAapcTBeHHoro ympasineHus [3]. I[lpoBokamus B
JAHHBIX CIyYasx SBJISETCS Ha MPAKTUKE EIWHCTBEHHBIM BO3MOXKHBIM 00pa3oM pa3o0iIavmTh
B3STOYHUKA B €0 NMPOTUBO3AKOHHOW JIEATENILHOCTH, MPECeueHHs] COBEPILICHUS HOBBIX U Oolee
TSOKKUX MPECTYIUICHUH, K TOMY K€ HE TOJIBKO KOPPYIITHOHHBIX [4].

Hwmeercss Touka 3peHHs, B COOTBETCTBUU C KOTOPOHM JIMIIO, UMEET OTHOUIEHHE K
peanu3aiy OnepaTHBHOTO KCIIEPHUMEHTA, IEHCTBYET Oe3yIpedHo, UCTIONHSS CITYKeOHBIN JIOJT,
YTO B KOHKPETHOM CiIydae BBICTYNaeT HPOBOLMPOBAHHUEM AKTUBHOCTH, K TOMY MOMEHTY
YCTOSIBIIETOCST KOPPYIITMOHEPa, U BBIpaKaeT co00i 0COOBIN ciydail kpalHEeH HeoOXO0JIUMOCTH
[5]. Ucnonb3oBaHue MPOBOKAIMH SIBJISETCS JTOCTATOYHO A(P(PEKTUBHBIM CPEACTBOM OOPBOBI C
OpraHU30BaHHOMN MPECTYIMHOCTHIO, KOPPYIIUEH 1 Pa3IUYHbIX IPYTUX TSHKKUX MPECTYIUICHUM.

Tak, x mpumepy, B pe3yiabTaTe OCHOBATEIbHO CIITAHUPOBAHHOW OIEpaTUBHOI
pa3paboTKu, OBUI pa3o0iadueH HaYaJIbHUK YIPABICHUS SKOHOMHUYECKOW O€30MacHOCTH |
npotuBojeiicTBus koppynuuun YMBJ[ Poccun mo Tomckoit obnactu Koncrantun CaBueHKo,
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KOTOPBI HACTUTHYT perHoHaNbHbIM yrpasieHueM ®Cb B mosyueHHH 4acTIMU UMYILIECTBA U
yCIyr UMYIECTBEHHOIO XapakTepa OT MpeanpuHuMarens Ha cyMMy 912 950 pyOneit 3a olmee
TIOKPOBHUTETLCTBO B CBOEM On3Hece [6].

B cBi3M ¢ 3TH HEKOTOphBIE YyYEeHbIE TMPHU3BIBAIOT BKIIOYUTH B COCTaB TJaBbl
8 YK P® Takoro poma 0OOCTOATENbCTBO, KAaK «paBOMEpHas IMpoBokauus» [7]. PaBHO kak
Aranos I1.B. npeanaraer no6asuts B YK PO cnenytomyto ctatbio «BbIIOTHEHUE CIEUANb-
HOTO 33/IaHUS MO TPECEUCHHIO JIMOO PACKPBITUIO JEATEIBHOCTH OPraHW30BaHHOMN TPYNIBI WU
MpecTynHoro cooOmecTBa» [8]. ApyTIOHOB A. yBepeH, 4TO HPOBOKALUSA NPOTUBOIPABHBIX
JeUCTBUIM NOMKHA OBITh HE JIONMYCTHMA, TaK Kak OHAa OE3HPABCTBEHHA M, MEXKIY TE€M, MOXET
MIPUBECTH K HEOIArONpHUSATHBIM IOCIEICTBUAM, €CIU CUTYaIUsl MOTEpsAeT JOJKHBIA KOHTPOJIb
MIpaBOOXpaHUTENbHBIX oOpraHoB [9]. Torma kak Bomkenkun Bb.B. mnoapaszymeBaer, uTO
HENPUEMIIEMOCTh TPUMEHEHUS TPOBOKAIMM, TPU BCEM 3TOM HIMPOKOE MHEHHUE KpailHeh
HE00XOAUMOCTH, KOTOpasi He 000CHOBAaHA 3aKOHOM, OTKPHIBACT HEOTPAHHMUYCHHbBIE BO3MOXHOCTH
JUIs 3J70yNOTpeOaeHuss M IMPOU3BOJIBHOTO, MPUMEHEHHUs MPOBOKALMM W JIPYTHX Pa3IMYHbIX
HE3aKOHHBIX CpesicTB O0pBObI ¢ npecTynHocTh [10].

Haubonee spkum npuMepoM mnpeacTaBiseT coboil «ieno yueHsix». B 1955 r. BoenHsim
TpUOYHAIOM 8-TO0 BOGHHO-MOPCKOTO (h10Ta OBIJIO PACCMOTPEHO YTOJIOBHOE JEJI0 TI0 OOBUHEHUIO
KpyxkoBa H.®D. B coBepmieHun npectyruieHus, npenycMmorpenHoro cr. 58.7 YK PCOCP.
Cratesa 58.7 YK PCOCP 1926 r. nmpenycmarpuBaia yroJOBHYKO OTBETCTBEHHOCTb 3a MOJAPHIB
rOCYJapCTBEHHON NPOMBIIIJIEHHOCTH, TPAHCHOPTA, TOPTOBJIM, JIEHEKHOrO OOpalleHus MHIH
KPEUTHOW CHCTEMBI, @ PAaBHO KOOIIEPALMH, COBEPIICHHBIH B KOHTPPEBOJIOLMMOHHBIX IIEIISX
IIyTEeM COOTBETCTBYIOIIETO MCIIOIb30BAaHMSI TOCYIaPCTBEHHBIX YUPEXKICHUH U MPEITPUATHI HITH
MIPOTHUBOJCHCTBUS X HOPMAaJIBHOHN NIESTETFHOCTH, @ PABHO HCIIOJNB30BaHNE TOCYIapCTBEHHBIX
YUPESKACHUNH W TPEANPHUATUN WM TPOTUBOAEHCTBHE HX J[EATEIBLHOCTH, COBEpIIaeMOE B
WHTepecax ObIBIINX COOCTBEHHUKOB HJIM 3aMHTEPECOBAHHBIX KAITUTATHCTUICCKUX OpTraHU3alnii.

Takum oOpasom Kpyxkoeim H.D. SABJSIIOIUNACA HA TOT MOMEHT CTaplliuM
YIOJHOMOYEHHBIM ~ KOHTPPa3BEIbIBATEILHOIO OTHENA, «PAacCIeOBAINCh) IPECTYIUICHMUS,
CO3/aHHBIE MM IIpU [OMOIIM TNPOBOKALMU BO Bpems Onokanel Jlenunrpama. Ilpouecc
OCYILECTBIICHHSI IIPOBOKAIINH 32 HCKIFOYCHUEM (alTbCU(PUKAIIIH TTPOTOKOJIOB JOIPOCOB COCTOSIT
13 MOJydeHHs HeoOXOAMMBIX NMokasaHui. B mepuon Onokaasl ropona Jlenunrpaga Kpyxkos
H.®. co3narenpbHO nOOHBAlICS MaKCHMaIbHOTO (PU3UYECKOTO0 H3HYPEHHUsS JIMI, KOTOPBIX OH
JIOTIpallINBall: OCYLIECTBIISUI HOYHBIE M JIOJTOBpPEMEHHbIE Jompockl. Jlomyckan wu3OueHwus,
JUIIEHUE MMUTAHUSA, JI0XKb, YIPO3bl dKU3HU U 30pPOBBIO WIEHAM CeMbH, IaHTax. Mcnonabs3oBan B
IpoLecce J1OKa3bIBaHUS IIOKA3aHUs TeX JIUI, KOTOpble ObUIM MPUIrOBOPEHBl TpUOYyHAJIaM K
CMEpPTHOM Ka3HM, oOemas CMSATYeHHe HaKa3aHWs, OJHAKO TaKWe METOAbl OBUIM CTPOro
3aIpeleHbl 3aKOHOIATeIbCTBOM). HCTPYKTHPOBa MOACIIEACTBEHHBIX, KaK U YTO TOBOPUTH B
XOJIe JIONpoca B MPUCYTCTBUH MPOKYpOpa Ha OYHBIX CTaBKaxX W B CyAEOHBIX 3acelaHUsX, MpH
ATOM yrpoxasi U3NIECKUM HaCHIMEM U MpuIrnHeHueM cmeptu [11].

JlanHbple MeToAbl, KaKk B OTHEIbHOCTH, TaK M B HMX COBOKYIHOCTH, SIBJISUIHCDH
MPECTYIUICHUSIMU,  UCHOJB30BATUCH I CO3JaHUSA  HOBBIX  chanbcuuuupoBaHHBIX
NpeCcTYIUICHUH. SIBHBIN ymamok BbeIpaboTaHHOW W HMMeBmeH mecto ¢ 1903 r. B JOKTpHHE
POCCHICKOTO yroJIOBHOTO IIpaBa YCTAaHOBKM O JIEHCTBMM IIPOBOKAaTOpa IPECTYIUIEHUS B
COLIMAJIbHO 3HAUMMBIX IE€JIAX - MpeJaHus MNpecTylMHUKa mpaBocynuio [12] - mokasbiBaioT
nokazanus camoro nojcyaumoro Kpyxkosa H.®.: «...Hapymal colMalbHYIO 3aKOHHOCTh pajau
CTpaHbl, BEPWJI B TO, 4TO BeaeT OopbOy ¢ Bparamm Hapona...» [13]. [IpuBenennsiii mpumep
MPSIMO MOKAa3bIBAET HEAOMYCTHUMbIE HApYyIIEHHUs] CO CTOPOHBI IIPABOOXPAaHUTENbHBIX OPTaHOB B
MIPUMEHEHUH METOJIOB IPOBOKAIMH LIETMKOM, HEOJHOKPATHBIE HAPYILIEHUS [IpaB rpakIaH.

Bosblias 4acTh yueHBIX MOJAraroT, YTO MPOBOKALMS 3TO OJHA U3 (OPM OOIIECTBEHHO
OracHoro mnoseneHus. Jpyras 4yacTb OTMEYaeT, YTO CTENEeHb Pa3pabOTKH 3TOil mpoliaemMbl He
COTIOCTaBUM C COBpPEMEHHBIMH TpeOoBaHMsIM OOprOBI ¢ mpectymHocThi0 [14]. Ha sToT cuer
Bomxkenknn b.B. crnpaBemiiiBo OTMEYaeT, UYTO «ONEPATHBHBIN SKCIIEPUMEHT» UMEET MECTO,
KOrjla CyOBEKT CaMOBOJIBHO, 0€3 KakoW-1u00 CTOPOHHEH WHUIIMATUBBI, HAYMHAET BECTH
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HPECTYIHYIO JESITENbHOCTh, B KOTOPOH €ro OOOCHOBAHHO IOJO3PEBAIOT U KOTOPYIO IIyTeM
MIPOBEICHUSI ONEPATUBHOTO SKCIEPUMEHTA CTPEMSTCS Mpecedb M TUM k€ 00pa3oM BBIIBUTH
MIPECTYITHUKA U PACKPBITh YK€ COBEpIIaBIIeecs NMPECTyIIeHHe. Takke MpaBUIbHO Pa3MbIILUIAET
Jlo6anoBa JI., 9TO OCyIIECTBIEHHE ONEPATUBHOTO SKCIEPUMEHTA TOIKHO OBITh «IIPOAUKTOBAHO
CTpEMJIEHUEM  IIOCTaBUTb  MOJ  KOHTPONb, IOJ  HEMOCPEJCTBEHHOE  HaOIOJCHUE
MIPaBOOXPAHUTENIBHBIX OPTaHOB YK€ HAYaBIIUECS MPOLECCHI, CBA3aHHBIC C MOCATATEILCTBOM Ha
O0BEKT YrOJOBHO - NPaBOBOM OXpaHbl, U B KOHEUYHOM HTOre MpEpBaThb MX pPA3BUTHE...
BeiHeceHME ONepaTHBHOM BEPCHUM M JANbHEWINAs €€ IPOBEpPKa € IMOMOIIBIO JKCIEPHMEHTA
JIOJDKHA TIPOU3BOJMTHCA HAa OCHOBAHUHU TOATBEPXKICHHON HHGOpManMu. MBI TOBOpPUM O
MNPUHATOM M 3aJOKyMEHTHMPOBAHHOM B YCTAHOBJIEHHOM 3aKOHOM TOpSJKE 3asBICHUM 00
HMMEBIIEM MECTO COOBITMM BBIMOTATENbCTBA HJIM MPEIOKEHUHU Jaud B3SATKH, NOJIKPEIIICHHOM
OTIPOCOM, @ TAKXKE UHBIMU IIPOBEPOUYHBIMU MEPOTIPUATUAMEIY [15].

HanpasneHue npoBokanuu HaOMpaeT OOOpPOTHI CBOETO PAa3BUTHA, CO3/aBasi BCE HOBBIE
BUABI U CIOCOOBI NMPOBOKALMM MPECTYIUICHWH M YBEIMUYMBAas CBOE COJIEpXKaHME paHee He
CYILIECTBOBABIIMMU TapaMeTpaMu. Takue oOCTOSTENbCTBA CO3JAOT YCJIOBHUS, NMPH KOTOPBIX
HE00X0IMMO JIOJKHBIM 00pa3oM yperyJaupoBaTh pa3BUBAIOIINECs OOIECTBEHHBIX OTHOIIECHUS B
LEeJIsIX 3allUuThl MHTEPECOB JIMYHOCTH, OOINECTBA M TOCYAApCTBA, a TaKXkKe YKperuleHus
3aKOHHOCTM W IIpaBOMNoOpsiika B cTpaHe. Meponpuartuii mo peGopMHUpOBAHMIO WHCTUTYTA
MIPOBOKALIMU JIOJIKHBI 3aTPOHYTh HOPMAaTUBHOE perynupoBanue, aHanus npaktuku ECITY B sToi
cdepe, ocHoBaHHOI Ha ombiTe Poccuiickoit deaepannyn M WHOCTPAHHBIX TOCYIAPCTB, MEPHI
OTBETCTBEHHOCTHU, OPraHNU3ALUI0 JOJDKHOIO CyAeOHOr0 KOHTPOJIS M MPOKYPOPCKOro HaJa30pa Ha
BCEX CTaJMs OCYILLECTBICHHS IPOBEPOYHBIX MEPOITPUATHH.
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YK 343.12

OTJAEJIBHBIE ITPOBJEMbI CBUJIETEJIBCKOI'O UMMYHUTETA B
YTI'OJIOBHOM ITPOLECCE

3eipsiHOB Bacwimit AHaTonseBHY, CTapIInid PENo1aBaTellb
Kaeapsl yroJIOBHOTO MpaBa, yroJIOBHOTO NMPOLecca U KPUMUHATUCTUKI
HoBocubunpckuii rocyapcTBeHHBIH arpapHbiii yausepcuteT (r. HoBocnbupck)

AHHOTanusA. B HacTosmIel craTbe AemaeTcs MOMbITKA aHATU3UPOBATH HOPMBI YTOJIOBHO-
MIPOLIECCYATIbHOTO 3aKOHOJATENBCTBA, PEryJUPYIOLIUE BOIPOC O CBUAECTEIBCKOM MMMYHHTETE.
OTtpakaroTcst OT/AEIbHBIE HEIOCTATKH IIPABOBOI0 PETYJNPOBAHUS CBUAETEIHLCKOIO HMMYHHUTETA,
pacnpoCTPaHEHHOTO HA CBUAETENS B YTOJIOBHO-IIPOLECCYaTbHOM 3aKOHOAATENbCTBE.

KiroueBnie crnosa: Koncturymusi Poccuiickoit denepannu, yroioBHO-IPOIECCYaTbHOE
3aKOHOJAATEIBCTBO, CBUAECTEIBCKU UMMYHHTET, MIOHATUE CBUAETENb 110 YTOJOBHOMY JIENY.

PackpeiTe yronoBHOro nena, €ro paccileoOBaHHE M PacCMOTPEHUE YroJIOBHOIO J€ja B
CyJle BpsJ JM BO3MOKHO 0€3 TaKOT0 yYaCTHHKA YTOJIOBHOT'O CYIONPOU3BOACTBA KaK CBUAETEIIb.
JIroboe nuua, HaxoxdAuieecs Ha Tepputopun PD 06s3aH0, mpy BBI30BE HaajeKalluM oOpa3oM
SBUTHCSI B OPTaHbl paccieloBaHUsl YTrOJOBHOIO Jieja WU B CyJ 10 BbI30BY U JaTh IIOKa3aHUS.
Jluna, HaxonsIuecs 3a TpaHUIICH, MO MOPYUYEHHUIO 3aMHTEPECOBAHHON CTOPOHBI MOTYT OBITh
JOTIPOILIEHBI IO MECTY JKUTEJIbCTBA KOMIIETEHTHbI OPraHOB CBOEW CTpaHbl, JIMOO IO BBI3OBY
caMoCTOsITeNbHO TMpuObITh B P® nmng nmaum mnokaszanuii. CBuaerens — Kak MPaBHIIO,
HE3aMEHHMBI HMCTOYHUK CBENSHHH O (QaKTax, HEOOXOAWMBIX Ui YCTAaHOBIICHUS WA
OTPOBEPKEHUST OOCTOATENBCTB, BKIIOYEHHBIX B MpPEIMET JOKAa3bIBaHHUS IO KOHKPETHOMY
yroJIOBHOMY zeiy. HeykocHUTENnpHOE COOIII0OICHNE TTPaB CBHIECTENS W TOJIHOE BBHIIOJIHEHNUE MM
CBOMX O0S3aHHOCTEW SBIAIOTCS 3aJOrOM MPABUIBHONW OIICHKH CBUIETENHCKUX IOKa3aHUU.
YronoBHO-TIponieccyaibHbIN Kosieke Poccuiickoit @enepamnuu [2] (manee - YIIK P®) comepxut
OTJIENbHYI0 CTaThl0 O CTaTyc€ CBUJETENA, B KOTOPOW OIPEIEIEHO IIOHATHE «yYaCTHHK
YTOJIOBHOTO ~CYJOIPOU3BOJICTBA» U CHOPMYIUPOBAHBl OCHOBHBIE TIOJOXKEHHS, IIPaB H
oOsi3aHHOCTEH cBuaerensd, 3To cT. 56. B Hacrosimee BpeMs, C y4eTOM MPaKTHUYECKUX
MOTPEOHOCTEH, TPOIECCYalbHBIM HHTEPEC K CBHJIETETI0 TOIbKO pacter. Ceromns Hambosee
aKTyalbHOI CTaHOBUTCS MpoOJeMa CBUIETEIbCKUX MPUBUIIETHN, TaK KaK JaJIeKO HE BCE U3 HHUX
OBUTH TTOJTHOCTBIO W3YUEHBI B YTOJIOBHO IpOIlecCyallbHOM IpaBe. PedopmupoBanue yroiaoBHO-
IIPOLIECCYATILHOTO 3aKOHOJATEIbCTBA co37aJ10 OIpesieIICHHbIE TPYAHOCTH B
[IPaBONPUMEHUTENIHOM MpaKTUKe, B TOM YHUCIIE U MIPHU pealu3alidyd HOpM, IpeycMaTpUBAIOIINX
0COOBI MOPSAIOK MPOU3BOACTBA [0 YTOJIOBHBIM JIe€JaM B OTHOLIEHUU OTJEIbHON KaTEerOpUH JIUIL
W WHCTHTYTa CBHJETEIHCKOTO MMMYHHTeTa. OTHacTH 3TO OOBSCHSAETCS IPOTHBOPECUHBBHIMH,
opoil HeyJIauHO c(HOPMYTUPOBAHHBIMH IOJIOKEHUSIMH CaMOI'0 3aKOHOJIAaTeJIbCTBA, HE BCEr/la
MOCJIeZIOBATEIbHON peanu3alueil 3agad cynedHoi pedopMbl, YTO MPUBEIO K 3HAYUTEILHOMY
konnmdecTBy BHeceHHBIX B YIIK P® usmenenuit u gomonHenuit. TpeOyeT CBOEro yTOYHEHHUS
IpaBoBasi MPHUPOJA CBUAETEIHCKOTO MMMYHHMTETA, YTO BBI3BIBAET HEOOXOAMMOCTH TIYOOKOIO
TEOPETUYECKOI0 HCCIIEJJIOBAaHUsI W HOBOI'O HAy4YyHOTO ITIOHMMAaHMs JaHHBIX BompocoB. Kax
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